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Section C - Agriculture
Article 2.21: Definitions
For the purposes of this Section:
agricultural goods means those goods referred to in Article 2 of the
WTO Agreement on Agriculture;
export subsidies shall have the meaning assigned to that term in
Article 1(e) of the WTO Agreement on Agriculture, including any
amendment of that article;
modern biotechnology means the application of:

(@ in vitro nucleic acid techniques, including recombinant
deoxyribonucleic acid (rDNA) and direct injection of nucleic
acid into cells or organelles, or

(b) fusion of cells beyond the taxonomic family,

that overcome natural physiological reproductive or recombinant
barriers and that are not techniques used in traditional breeding and
selection; and

products of modern biotechnology means agricultural goods, as well

as fish and fish productslo, developed using modern biotechnology, but
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does not include medicines and medical products.

9Fish and fish products are defined as products in Chapter 3 of the Harmonized

System.

Article2.22: Scope
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This Section applies to measures adopted or maintained by a Party relatingto | 2384 i * *t 2 G 2 il A FE LA 7 5 3 M 2 # K
trade in agricultural goods.

Article 2.23: Agricultural Export Subsidies ¥ 223 R A RN CATRE

1. The Parties share the objective of the multilateral elimination of | 1. &2 % § = F & % ‘§ FHQ FEWRASN v A RGP R ¥
export subsidies for agricultural goods and shall work together to | &+ e & (Tt Jt § 5 E8d S 2> B Y gl T2k 4
achieve an agreement in the WTO to eliminate those subsidies and | 14 iz @ 3) ;% £ 3R o

prevent their reintroduction in any form. 2. BB Y2 EHArIHEERN 2 B A R FFS A
2. No Party may adopt or maintain any export subsidy on any n

agricultural good destined for the territory of another Party™. ERATARE

" For greater certainty and without prejudice to any Party’s position in the WTO, this | " 5 £ { # /£ 22 23 E- F 92 at A F ez p o AiF2 & g4
Article does not cover measures referred to in Article 10 of the WTO Agreement on | 7 7 % 8 b %42 % % 10 i #rdp 2 355 -

Agriculture.

Article 2.24: Export Credits, Export Credit Guarantees or ¥ 224 i Av g v g RERSAFGETE
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Recognizing the ongoing work in the WTO in the area of export | © # % - 2 & 5 F A MR AR 289 B h 72
competition and that export competition remains a key priority in | S8k % o 1 0% o S FARP] > wE A e B A0 §RE
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develop multilateral disciplines to govern the provision of export
credits, export credit guarantees and insurance programs, including
disciplines on matters such as transparency, self-financing, and
repayment terms.

i

Article 2.25: Agricultural Export State Trading Enterprises

1. The Parties shall work together toward an agreement in the WTO on

export state trading enterprises that requires:
(@) the elimination of trade distorting
authorization to export agricultural goods;
(b) the elimination of any special financing that a WTO Member
grants directly or indirectly to state trading enterprises that export
for sale a significant share of the Member’s total exports of an
agricultural good; and
(c) greater transparency regarding the operation and maintenance of
export state trading enterprises.

restrictions on the
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Avrticle 2.26: Export Restrictions — Food Security
1. Parties recognize that under Article X1.2(a) of GATT 1994, a Party
may temporarily apply an export prohibition or restriction that is

otherwise prohibited under Article X1.1 of GATT 1994 on foodstuffs -

to prevent or relieve a critical shortage of foodstuffs, subject to
meeting the conditions set out in Article 12.1 of the Agreement on
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Agriculture.

2. Further to the conditions under which a Party may apply an export
prohibition or restriction, other than a duty, tax, or other charge on
food stuffs:
(a) Any Party that:
(1) imposes such a prohibition or restriction, on the exportation or
sale for export of foodstuffs to another Party to prevent or relieve
a critical shortage of foodstuffs, shall in all cases notify the
measure to the other Parties prior to its effective date, and, except
where the critical shortage is caused by an event constituting
force majeure, shall notify the measure to the other Parties at least
30 days prior to its effective date; or
(i) as of the date of entry into force of this Agreement for that
Party maintains such a prohibition or restriction, shall, within 30
days of that date, notify the measure to the other Parties.
(b) A notification under this paragraph shall include the reasons for
imposing or maintaining the prohibition or restriction, as well as an
explanation of how the measure is consistent with Article X1.2(a) of
GATT 1994, and shall note alternative measures, if any, that the
Party considered before imposing the prohibition or restriction.
(c) A measure shall not be subject to notification under this
paragraph or paragraph 4 if it prohibits or restricts the exportation or
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sale for export only of a foodstuff or foodstuffs of which the Party
imposing the measure has been a net importer during each of the
three calendar years preceding imposition of the measure, excluding
the year in which the Party imposes the measure.

(d) If a Party that adopts or maintains a measure referred to in
subparagraph (a) has been a net importer of each foodstuff subject to
that measure during each of the three calendar years preceding
imposition of the measure, excluding the year in which the Party
imposes the measure, and that Party does not provide the other
Parties with a notification under subparagraph (a), the Party shall,
within a reasonable period of time, provide to all other Parties trade
data demonstrating that it was a net importer of the foodstuff or
foodstuffs during these three calendar years.

3. Any Party required to notify a measure pursuant to paragraph 2(a)
shall:
(a) consult, upon request, with any other Party having a substantial
interest as an importer of the foodstuffs subject to the measure, with
respect to any matter related to the measure;
(b) upon the request of any Party having a substantial interest as an
importer of the foodstuffs subject to the measure, provide that Party
with relevant economic indicators bearing on whether a critical
shortage within the meaning of Article XI.2(a) of GATT 1994 exists
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or is likely to occur in the absence of the measure, and on how the

measure will prevent or relieve the critical shortage; and

(c) respond in writing to any question posed by any other Party

regarding the measure within 14 days from receipt of the question.
4. Any Party which considers that another Party should have notified a
measure under paragraph 2(a) may bring the matter to the attention of
such other Party. If the matter is not satisfactorily resolved promptly
thereafter, the Party which considers that the measure should have
been notified may itself bring the measure to the attention of the other
Parties.

5. A Party should ordinarily terminate a measure subject to notification
under paragraphs 2(a) or 4 within 6 months of the date it is imposed. A
Party contemplating continuation of a measure beyond 6 months from
the date it is imposed shall so notify the other Parties no later than 5
months following the date the measure is imposed and provide the
information specified in subparagraph 2(b). Unless it has consulted
with all other Parties who are net importers of any foodstuff the
exportation of which is prohibited or restricted under the measure, the
Party shall not continue the measure beyond 12 months from the date it
is imposed. The Party shall immediately discontinue the measure at
such time that the critical shortage, or threat thereof, no longer exists.
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6. No Party shall apply any measure subject to notification under
paragraphs 2(a) or 4 to food purchased for non-commercial
humanitarian purposes.

2 For the purpose of this Article, foodstuffs include fish and fisheries products,

intended for human consumption.

Article 2.27: Committee on Agricultural Trade
1. The Parties hereby establish a Committee on Agricultural Trade with
representatives of each Party.

2. The Committee on Agricultural Trade shall provide a forum for:

(a) promoting trade in agricultural goods between the Parties under
this Agreement and other issues as appropriate;

(b) monitoring and promoting cooperation on the implementation
and administration of this Section, including notification of export
restrictions on agricultural products as stipulated in Article 2.26
(Export Restrictions-Food Security), and discussing the cooperative
work identified in Article 2.23 (Agricultural Export Subsidies),
Article 2.24 (Export Credits, Export Credit Guarantees or Insurance
Programmes) and Article 2.25 (Agricultural Export State Trading
Enterprises);

(c) consultation among the Parties on matters related to this Section
in coordination with other committees, subcommittees, working
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groups, or other bodies established under this Agreement;
(d) undertaking any additional work that the Committee on Trade in
Goods and the Commission may assign.

3. The Committee on Agricultural Trade shall meet at such times as the
Parties mutually decide. Meetings shall take place in such locations
and through such means as the Parties mutually decide. During the first
five years after entry into force of this Agreement, the Committee shall
meet no less than once a year.

Article 2.28: Agricultural Safeguards

Originating agricultural goods from any Party shall not be subject to
any duties applied pursuant to any special safeguard taken under the
WTO Agreement on Agriculture.

¥ 228 i BRSPS

RALBNIZ LA S

A AR R E SRR Ry

frrk % ST MR & -

Article 2.29: Trade of Products of Modern Biotechnology

1. The Parties confirm the importance of transparency, cooperation and
exchanging information related to the trade of products of modern
biotechnology.

2. Nothing in this Article shall prevent a Party from adopting measures
in accordance with its rights and obligations under the WTO
Agreements or other provisions of this Agreement.
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3. Nothing in this Article shall require a Party to adopt or modify its
laws, regulations, and policies for the control of products of modern
biotechnology within its territory.

4. When available and subject to its laws, regulations and policies,
each Party shall make available publicly:
(a) any documentationrequirements for completing an
application for the authorization of a product of modern
biotechnology;
(b) a summary of any risk or safety assessment that has led to the
authorization of a product of modern biotechnology; and
(c) a list or lists of the products of modern biotechnology that have
been authorized in its territory.

5. Each Party shall identify contact point(s) for the sharing of

. . . 13
information on issues related to low level presence (LLP)

occurrences.

6. In order to address an LLP occurrence, and with a view to
preventing a future LLP occurrence, at the request of an importing
Party, an exporting Party shall, where available and subject to its laws,
regulations and policies:
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(@) provide a summary of the risk or safety assessment or
assessments, if any, that the exporting party conducted in
connection with an authorization of a specific plant product of
modern biotechnology;
(b) provide, if known to the exporting Party, contact information
for any entity within its territory that received authorization for
the plant product of modern biotechnology and whom the Party
believes is likely to possess:
(1) any existing, validated methods for the detection of the plant
product of modern biotechnology found at a low level in a
shipment;
(i) any reference sample necessary for the detection of the LLP
occurrence; and
(iii) relevant information that can be used by the importing
Party to conduct a risk or safety assessment or, if a food safety
assessment is appropriate, relevant information for a food
safety assessment in accordance with Annex 3 of the Codex
Guideline for the conduct of Food Safety Assessment of
Foods Derived from Recombinant-DNA Plants (CAC/GL
45-2003);and
(c) encourage the entity to share information referred to in 2(b)
with the importing Party.
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7. In the event of an LLP occurrence, the importing Party shall, subject
to its laws, regulations and policies:
(@) inform the importer or the importer’s agent of the LLP
occurrence and of any additional information which the importer
will be required to submit to allow the importing Party to make a
decision on the disposition of the shipment in which the LLP
occurrence has been found;
(b) when available, provide to the exporting Party a summary of any
risk or safety assessment that the importing Party has conducted in
connection with the LLP occurrence;

14 :
(c) ensure that the measures  applied to address the LLP occurrence

are appropriate to achieve compliance with its domestic laws,
regulations and policies.

8. To reduce the likelihood of trade disruptions from LLP occurrences:
(a) each exporting party shall consistent with its domestic laws,
regulations, and policies endeavor to encourage technology
developers to submit applications to Parties for authorization of
plants and plant products of modern biotechnology; and

(b) a Party authorizing plant and plant products derived from
modern biotechnology shall endeavor to:
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(i) allow year-round submission and review of applications for
authorization of plants and plant products of modern
biotechnology; and

(if) increase communications among and between the Parties
regarding new authorizations of plants and plant products of
modern biotechnology so as to improve global information
exchange.

9. The Parties hereby establish a working group on products of modern
biotechnology under the Committee on Agricultural Trade (Working
Group) for information exchange and cooperation on trade-related
matters associated with products of modern biotechnology. The
Working Group shall be comprised of representatives of all Parties
that, in writing, inform the Committee on Agricultural Trade that they
will participate in the Working Group and name one or more
representatives to the Working Group.

10. The Working Group shall provide a forum to:
(@) exchange, subject to a Party’s laws, regulations and policies,
information on issues, including on existing and proposed domestic
laws, regulations and policies related to the trade of products of
modern biotechnology; and




(b) further enhance cooperation among two or more Parties, where
there is mutual interest related to the trade of products of modern
biotechnology.

11. The Working Group may meet in person, or by any other means as
mutually determined by the Parties who have named representatives to
the Working Group.

3 For purposes of this Article, LLP occurrence means the inadvertent low level
presence in a shipment of plants or plant products, except for a plant or plant product
that is a medicine or medical product, of rDNA plant material that is authorized for
use in at least one country, but not in the importing country, and if authorized for food
use, a food safety assessment has been based on the Codex Guideline for the Conduct
of a Food Safety Assessment of Food Derived from rDNA plants.

Y For purposes of this paragraph, “measures” does not include penalties.

Section D: Tariff Rate Quota Administration
Article 2.30: Scope and General Provisions
The Party administering a TRQ shall publish all information
concerning its TRQ administration, including the size of quotas and
eligibility requirements; and, if the TRQ will be allocated, application
procedures, the application deadline, and the methodology or
procedures that will be used for the allocation or reallocation, on its
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designated publicly available website at least 90 days prior to the
opening date of the TRQ concerned.

Article 2.32: Allocation®’

In the event that access under a TRQ is subject to an allocation

mechanism, each importing Party shall ensure that:
(a) Any person of a Party that fulfils the importing Party’s eligibility
requirements shall be able to apply and to be considered for a quota
allocation under the TRQs.
(b) Unless otherwise agreed, it does not allocate any portion of the
quota to a producer group, condition access to an allocation on the
purchase of domestic production, or limit access to an allocation to
Processors.
(c) Each allocation shall be made in commercially viable shipping
quantities and, to the maximum extent possible, in the amounts that
importers request.
(d) An allocation for in-quota imports shall be applicable to any
tariff lines subject to the TRQ and be valid throughout the TRQ
year.
(e) Where the aggregate TRQ quantity requested by applicants
exceeds the quota size, allocation to eligible applicants shall be
conducted by equitable and transparent methods.
(f) Applicants shall have at least four weeks after the opening of the

$ 23216 A

¥R A sl RaE T BRI o B B9 R

()% 5> iz HA%J;\ FHE fhd > ¢ 7R OMMRAEY

TEES R

OF N L SR FIEY T A S T = L

B8 RREF RPN A S T ffi ] S F PR

@gFﬁﬁ%é** TEEE o UL GV kT X2 T

a4 e

@ﬁﬁ@@r4%%%&@@?*%ﬁmﬁ@§1w¢ﬁ%,

PR IR E LN R 2 o

@)% Fr R LA MBARPAIRERFEIF P EFTRY

FAZAFRE AT ZEM P E .

(f)e‘ ;ﬂ-& R A ;'é_]:-, 14 3 ,57; 4 % ¥ ?'j—ﬂﬂ VRN ,j_% 3
(Q)Ff 7 kdp A e 120 P 28T FHIEE 2NN FITL
Qﬁ“’ﬁﬁﬁﬁ%*ﬁ‘@FﬁQ%%L4Fﬁ%$oﬁﬁﬁ
CoEpp AP T 12 B 2T F T 2SI AeiE L A e
PR it ERBAZ 4% BT R XA R B2

W

BRI R @ e F R BT B AR BRI £
A R R A R A




application period to submit their applications.

(9) Quota allocation takes place no later than four weeks before the
opening of the quota period, except where allocation is based in
whole or in part on import performance during the 12-month period
immediately preceding the quota period. Where the Party bases an
allocation in whole or in part on import performance during the
12-month period immediately preceding the quota period, the Party
shall make a provisional allocation of the full quota amount no later
than four weeks before the opening of the quota period. All final
allocation decisions, including any revisions, shall be made and
communicated to applicants by the beginning of the quota period.

Y For the purposes of this Section, “allocation mechanism” includes any system

where access to the TRQ is granted on a basis other than first-come first-served.
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Article 2.33.2: Return and Reallocation of Quotas

Each Party shall publish on a regular basis on its designated publicly
available web site all information concerning amounts allocated,
amounts returned and, when available, quota utilisation rates. In
addition, each Party shall publish on the same web site amounts
available for reallocation, and the application deadline, at least two
weeks prior to the date the Party will begin accepting applications for
reallocations.
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Article 2.34: Transparency
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2. Where a TRQ is administered by an allocation mechanism, the name
and address of allocation holders shall be published on the designated
publicly available website.
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4. Where a TRQ is administered on a first-come, first-served basis, and | fe§f @ = 237 > 2248 52 30 10 2 podpt %k 2 F30 H 4g
when a TRQ of an importing Party fills, that Party shall publish a | & = %+ #3392 ezt o
notice to this effect on its designated publicly available website within
10 days.
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Article 7.1: Definitions ¥ 71 TR

1. The definitions in Annex A of the SPS Agreement are incorporated
into this Chapter and shall form part of this Chapter, mutatis mutandis.

2. In addition, for the purposes of this Chapter:
competent authority means a government body of each Party
responsible for measures and matters referred to in this Chapter;

emergency measure means a sanitary or phytosanitary measure that is
applied by an importing Party to another Party to address an urgent
problem of human, animal or plant life or health protection that arises
or threatens to arise in the Party applying the measure;
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import check means an inspection, examination, sampling, review of
documentation, test or procedure, including laboratory, organoleptic or
identity, conducted at the border by an importing Party or its
representative to determine if a consignment compliesl with the
sanitary and phytosanitary requirements of the importing Party;

import programme means mandatory sanitary or phytosanitary
policies, procedures or requirements of an importing Party that govern
the importation of goods;

primary representative means the government body of a Party that is
responsible for the implementation of this Chapter and the
coordination of that Party’s participation in Committee activities under
Article 7.5 (Committee on Sanitary and Phytosanitary Measures);

risk analysis means the process that consists of three components: risk
assessment; risk management; and risk communication;

risk communication means the exchange of information and opinions
concerning risk and risk-related factors between risk assessors, risk
managers, consumers and other interested parties; and
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risk management means the weighing of policy alternatives in light of
the results of risk assessment and, if required, selecting and
implementing appropriate control  options, including regulatory
measures.

L For greater certainty, the Parties recognise that import checks are one of many tools
available to assess compliance with an importing Party’s sanitary and phytosanitary

measures.

Article 7.2: Objectives

The objectives of this Chapter are to:
(a) protect human, animal or plant life or health in the territories of
the Parties while facilitating and expanding trade by utilising a
variety of means to address and seek to resolve sanitary and
phytosanitary issues;
(b) reinforce and build on the SPS Agreement;
(c) strengthen communication, consultation and cooperation
between the Parties, and particularly between the Parties’ competent
authorities and primary representatives;
(d) ensure that sanitary or phytosanitary measures implemented by a
Party do not create unjustified obstacles to trade;
(e) enhance transparency in and understanding of the application of
each Party’s sanitary and phytosanitary measures; and
(F) encourage the development and adoption of international
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standards, guidelines and recommendations, and promote their
implementation by the Parties.

Article 7.3: Scope

1. This Chapter shall apply to all sanitary and phytosanitary measures
of a Party that may, directly or indirectly, affect trade between the
Parties.

2. Nothing in this Chapter prevents a Party from adopting or
maintaining halal requirements for food and food products in
accordance with Islamic law.
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Article 7.4: General Provisions
1. The Parties affirm their rights and obligations under the SPS
Agreement.

2. Nothing in this Agreement shall limit the rights and obligations that
each Party has under the SPS Agreement.
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Article 7.5: Committee on Sanitary and Phytosanitary Measures

1. For the purposes of the effective implementation and operation of
this Chapter, the Parties hereby establish a Committee on Sanitary and
Phytosanitary Measures (Committee),
representatives of each Party responsible for sanitary and phytosanitary
matters.

composed of government
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2. The objectives of the Committee are to:

(a) enhance each Party’s implementation of this Chapter;

(b) consider sanitary and phytosanitary matters of mutual interest;
and

(c) enhance communication and cooperation on sanitary and
phytosanitary matters.

3. The Committee:

(@) shall provide a forum to improve the Parties’ understanding of
sanitary and phytosanitary issues that relate to the implementation of
the SPS Agreement and this Chapter;

(b) shall provide a forum to enhance mutual understanding of each
Party’s sanitary and phytosanitary measures and the regulatory
processes that relate to those measures;

(c) shall exchange information on the implementation of this
Chapter;

(d) shall determine the appropriate means, which may include ad
hoc working groups, to undertake specific tasks related to the
functions of the Committee;

(e) may identify and develop technical assistance and cooperation
projects between the Parties on sanitary and phytosanitary measures;
(F) may serve as a forum for a Party to share information on a
sanitary or phytosanitary issue that has arisen between it and another
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Party or Parties, provided that the Parties between which the issue
has arisen have first attempted to address the issue through
discussions between themselves; and

(g) may consult on matters and positions for the meetings of the
Committee on Sanitary and Phytosanitary Measures established
under Article 12 of the SPS Agreement (WTO SPS Committee), and
meetings held under the auspices of the Codex Alimentarius
Commission, the World Organisation for Animal Health and the
International Plant Protection Convention.

4. The Committee shall establish its terms of reference at its first
meeting and may revise those terms as needed.

5. The Committee shall meet within one year of the date of entry into
force of this Agreement and once a year thereafter unless Parties agree
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Article 7.6: Competent Authorities and Contact Points FTI6 L EMamee
Each Party shall provide the other Parties with a written description of | % ) & * B> A2 24260 pp U E m EF Qi > 1§ 2% >
the sanitary and phytosanitary responsibilities of its competent | # 2% &
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authorities and contact points within each of these authorities and | &
identify its primary representative within 60 days of the date of entry
into force of this Agreement for that Party. Each Party shall keep this




information up to date.

Article 7.7: Adaptation to Regional Conditions, Including Pest- or
Disease-Free Areas and Areas of Low Pest or Disease Prevalence

1. The Parties recognise that adaptation to regional conditions,
including regionalisation, zoning and compartmentalisation, is an
important means to facilitate trade.

2. The Parties shall take into account the relevant guidance of the
WTO SPS Committee and international standards, guidelines and
recommendations.

3. The Parties may cooperate on the recognition of pest- or disease-free
areas, and areas of low pest or disease prevalence with the objective of
acquiring confidence in the procedures followed by each Party for the
recognition of pest- or disease-free areas, and areas of low pest or
disease prevalence.

4. When an importing Party receives a request for a determination of
regional conditions from an exporting Party and determines that the
information provided by the exporting Party is sufficient, it shall
initiate an assessment within a reasonable period of time.
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5. When an importing Party commences an assessment of a request for
a determination of regional conditions under paragraph 4, that Party
shall promptly, on request of the exporting Party, explain its process
for making the determination of regional conditions.

6. On request of the exporting Party, the importing Party shall inform
the exporting Party of the status of the assessment of the exporting
Party’s request for a determination of regional conditions.

7. When an importing Party adopts a measure that recognises specific
regional conditions of an exporting Party, the importing Party shall
communicate that measure to the exporting Party in writing and
implement the measure within a reasonable period of time.

8. The importing and exporting Parties involved in a particular
determination may also decide in advance the risk management
measures that will apply to trade between them in the event of a
change in the status.

9. The Parties involved in a determination recognising regional
conditions are encouraged, if mutually agreed, to report the outcome to
the Committee.
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10. If the evaluation of the evidence provided by the exporting Party
does not result in a determination to recognise pest- or disease-free
areas, or areas of low pest and disease prevalence, the importing Party
shall provide the exporting Party with the rationale for its
determination.

11. If there is an incident that results in the importing Party modifying
or revoking the determination recognising regional conditions, on
request of the exporting Party, the Parties involved shall cooperate to
assess whether the determination can be reinstated.

Article 7.8: Equivalence

1. The Parties acknowledge that recognition of the equivalence of
sanitary and phytosanitary measures is an important means to facilitate
trade. Further to Article 4 of the SPS Agreement, the Parties shall
apply equivalence to a group of measures or on a systems- wide basis,
to the extent feasible and appropriate. In determining the equivalence
of a specific sanitary or phytosanitary measure, group of measures or
on a systems-wide basis, each Party shall take into account the relevant
guidance of the WTO SPS Committee and international standards,
guidelines and recommendations.

2. On request of the exporting Party, the importing Party shall explain
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the objective and rationale of its sanitary or phytosanitary measure and
clearly identify the risk the sanitary or phytosanitary measure is
intended to address.

3. When an importing Party receives a request for an equivalence
assessment and determines that the information provided by the
exporting Party is sufficient, it shall initiate the equivalence assessment
within a reasonable period of time.

4. When an importing Party commences an equivalence assessment,
that Party shall promptly, on request of the exporting Party, explain its
process and plan for making the equivalence
if the determination results in recognition, for

equivalence
determination and,
enabling trade.

5. In determining the equivalence of a sanitary or phytosanitary
measure, an importing Party shall take into account available
knowledge, information and relevant experience, as well as the
regulatory competence of the exporting Party.

6. The importing Party shall recognise the equivalence of a sanitary or
phytosanitary measure if the exporting Party objectively demonstrates
to the importing Party that the exporting Party’s measure:
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(a) achieves the same level of protection as the importing Party’s
measure; or

(b) has the same effect in achieving the objective as the importing
Party’s measure.2

7. When an importing Party adopts a measure that recognises the
equivalence of an exporting Party’s specific sanitary or phytosanitary
measure, group of measures or measures on a systems-wide basis, the
importing Party shall communicate the measure it has adopted to the
exporting Party in writing and implement the measure within a
reasonable period of time.

8. The Parties involved in an equivalence determination that results in
recognition are encouraged, if mutually agreed, to report the outcome
to the Committee.

9. If an equivalence determination does not result in recognition by the
importing Party, the importing Party shall provide the exporting Party
with the rationale for its decision.

2 No Party shall have recourse to dispute settlement under Chapter 28 (Dispute

Settlement) for this subparagraph.




Article 7.9: Science and Risk Analysis

1. The Parties recognise the importance of ensuring that their
respective sanitary and phytosanitary measures are based on scientific
principles.

2. Each Party shall ensure that its sanitary and phytosanitary measures
either conform to the relevant international standards, guidelines or
recommendations or, if its sanitary and phytosanitary measures do not
conform to international standards, guidelines or recommendations,
that they are based on documented and objective scientific evidence
that is rationally related to the measures, while recognising the Parties’
obligations regarding assessment of risk under Article 5 of the SPS

Agreement.3

3. Recognising the Parties’ rights and obligations under the relevant
provisions of the SPS Agreement, nothing in this Chapter shall be
construed to prevent a Party from:
(a) establishing the level of protection it determines to be
appropriate;
(b) establishing or maintaining an approval procedure that requires a
risk analysis to be conducted before the Party grants a product
access to its market; or
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(c) adopting or maintaining a sanitary or phytosanitary measure on a
provisional basis.

4. Each Party shall:
(@) ensure that its sanitary and phytosanitary measures do not
arbitrarily or unjustifiably discriminate between Parties where
identical or similar conditions prevail, including between its own
territory and that of other Parties; and
(b) conduct its risk analysis in a manner that is documented and that
provides interested persons and other Parties an opportunity to

comment, in a manner to be determined by that Party4.

5. Each Party shall ensure that each risk assessment it conducts is
appropriate to the circumstances of the risk at issue and takes into
account reasonably available and relevant scientific data, including
qualitative and quantitative information.

6. When conducting its risk analysis, each Party shall:.
(a) take into account relevant guidance of the WTO SPS Committee
and international standards, guidelines and recommendations;
(b) consider risk management options that are not more trade
restrictive5 than required, including the facilitation of trade by not
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taking any measure, to achieve the level of protection that the Party
has determined to be appropriate; and

(c) select a risk management option that is not more trade restrictive
than required to achieve the sanitary or phytosanitary objective,
taking into account technical and economic feasibility.

7. If an importing Party requires a risk analysis to evaluate a request
from an exporting Party to authorise importation of a good of that
exporting Party, the importing Party shall provide, on request of the
exporting Party, an explanation of the information required for the risk
assessment. On receipt of the required information from the exporting
Party, the importing Party shall endeavour to facilitate the evaluation
of the request for authorisation by scheduling work on this request in
accordance with the procedures, policies, resources, and laws and
regulations of the importing Party.

8. On request of the exporting Party, the importing Party shall inform
the exporting Party of the progress of a specific risk analysis request,
and of any delay that may occur during the process.

9. If the importing Party, as a result of a risk analysis, adopts a sanitary
or phytosanitary measure that allows trade to commence or resume, the
importing Party shall implement the measure within a reasonable
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period of time.

10. Without prejudice to Article 7.14 (Emergency Measures), no Party
shall stop the importation of a good of another Party solely for the
reason that the importing Party is undertaking a review of its sanitary
or phytosanitary measure, if the importing Party permitted the
importation of that good of the other Party when the review was
initiated.

® No Party shall have recourse to dispute settlement under Chapter 28 (Dispute
Settlement) for this paragraph.

* For greater certainty, paragraph 4(b) applies only to a risk analysis for a sanitary or
phytosanitary measure that constitutes a sanitary or phytosanitary regulation for the

purposes of Annex B of the SPS Agreement.

> For the purposes of paragraphs 6(b) and 6(c), a risk management option is not more
trade-restrictive than required unless there is another option reasonably available,
taking into account technical and economic feasibility, that achieves the appropriate
level of sanitary or phytosanitary protection and is significantly less restrictive to

trade.

Article 7.10: Audits®
1. To determine an exporting Party’s ability to provide required

assurances and meet the sanitary and phytosanitary measures of the
importing Party, each importing Party shall have the right, subject to
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this Article, to audit the exporting Party’s competent authorities and
associated or designated inspection systems. That audit may include an
assessment of the competent authorities’
including: if appropriate, reviews of the inspection and audit
programmes; and on-site inspections of facilities.

control programmes,

2. An audit shall be systems-based and designed to check the
effectiveness of the regulatory controls of the competent authorities of
the exporting Party.

3. In undertaking an audit, a Party shall take into account relevant
guidance of the WTO SPS Committee and international standards,
guidelines and recommendations.

4. Prior to the commencement of an audit, the importing Party and
exporting Party involved shall discuss the rationale and decide: the
objectives and scope of the audit; the criteria or requirements against
which the exporting Party will be assessed; and the itinerary and
procedures for conducting the audit.

5. The auditing Party shall provide the audited Party the opportunity to
comment on the findings of the audit and take any such comments into
account before the auditing Party makes its conclusions and takes any
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action. The auditing Party shall provide a report setting out its
conclusions in writing to the audited Party within a reasonable period
of time.

6. A decision or action taken by the auditing Party as a result of the
audit shall be supported by objective evidence and data that can be
verified, taking into account the auditing Party’s knowledge of,
relevant experience with, and confidence in, the audited Party. This
objective evidence and data shall be provided to the audited Party on
request.

7. The costs incurred by the auditing Party shall be borne by the
auditing Party, unless both Parties decide otherwise.

8. The auditing Party and audited Party shall each ensure that
procedures are in place to prevent the disclosure of confidential
information that is acquired during the audit process.

® For greater certainty, nothing in this Article prevents an importing Party from
performing an inspection of a facility for the purposes of determining if the facility
conforms with the importing Party’s sanitary or phytosanitary requirements or
conforms with sanitary or phytosanitary requirements that the importing Party has

determined to be equivalent to its sanitary or phytosanitary requirements.




Article 7.11: Import Checks
1. Each Party shall ensure that its import programmes are based on the
risks associated with importations, and the import checks are carried

out without undue delay.7

2. A Party shall make available to another Party, on request,
information on its import procedures and its basis for determining the
nature and frequency of import checks, including the factors it
considers to determine the risks associated with importations.

3. A Party may amend the frequency of its import checks as a result of
experience gained through import checks or as a result of actions or
discussions provided for in this Chapter.

4. An importing Party shall provide to another Party, on request,
information regarding the analytical methods, quality controls,
sampling procedures and facilities that the importing Party uses to test
a good. The importing Party shall ensure that any testing is conducted
using appropriate and validated methods in a facility that operates
under a quality assurance programme that is consistent with
international laboratory standards. The importing Party shall maintain
physical or electronic documentation regarding the identification,
collection, sampling, transportation and storage of the test sample, and

5711 &rv ¥
L 280 pREGHEr P+ HRANRT MRG0 15 2T

o e oLem [
AZ P E AR 2 A

2. 807  BR A pE T - BHS AR RAL TR
”«‘anf"%ﬁl“*%””? F g e qp b M b “f’?““&i

BHTEAENETRE LR
’@*E@F%§%4°

BrHEHD O BERE RREY-SH3 M2 &R
R Jj%ﬁ':ﬁ_:_}??-'frxi\" K /J” FURIEE B EE E TR BT

87 R L £ IE R REEs 2 f'#ﬁf'?l‘w"’@?l“ra
o i(7r'r'5;ﬁ"/ pﬂ.\!‘L% K 4Lf”°3§‘f'f~’r’%-§‘]"’f,@;'§f?}ifﬁg
BT B R R R SR O R R A T

%i‘iﬁ’gﬁﬁ HJ—Q-’?];LO

ARy AFRTLTL AHHR

&} oy

5. 8r B4 BRELSHESLE 2RBLFEI A REH S
FERAERZ BRI S SR XL B S
g -

IR ERE SR SRRy

SRR JOR
I

Z PP BTG RIS P TT I - (BT E

FEHAEBF AT HE A ARFoBNTHEYS o
7.0 B RS L P
(@)= %




the analytical methods used on the test sample.

5. An importing Party shall ensure that its final decision in response to
a finding of non- conformity with the importing Party’s sanitary or
phytosanitary measure, is limited to what is reasonable and necessary,
and is rationally related to the available science.

6. If an importing Party prohibits or restricts the importation of a good
of another Party on the basis of an adverse result of an import check,
the importing Party shall provide a notification about the adverse result
to at least one of the following: the importer or its agent; the exporter;
the manufacturer; or the exporting Party.

7. When the importing Party provides a notification pursuant to
paragraph 6, it shall:
(@) include:
(i) the reason for the prohibition or restriction;
(i) the legal basis or authorisation for the action; and
(iii) information on the status of the affected goods and, if
appropriate, on their disposition;
(b) do so in a manner consistent with its laws, regulations and
requirements as soon as possible and no later than seven days8 after
the date of the decision to prohibit or restrict, unless the good is
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seized by a customs administration; and
(c) if the notification has not already been provided through another
channel, transmit the notification by electronic means, if practicable.

8. An importing Party that prohibits or restricts the importation of a
good of another Party on the basis of an adverse result of an import
check shall provide an opportunity for a review of the decision and
consider any relevant information submitted to assist in the review.
The review request and information should be submitted to the

importing Party  within a reasonable period of time.”

" For greater certainty, nothing in this Article prohibits a Party from performing
import checks to obtain information to assess risk or to determine the need for,
develop or periodically review a risk-based import programme.

® For the purposes of this paragraph, the term “days” does not include national
holidays of the importing Party.

° For greater certainty, nothing in this Article prevents an importing Party from
disposing of goods which are found to have an infectious pathogen or pest that, if
urgent action is not taken, can spread and cause damage to human, animal or plant

life or health in the Party’sterritory.

e
e
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Article 7.12: Certification
1. The Parties recognise that assurances with respect to sanitary or
phytosanitary requirements may be provided through means other than
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certificates and that different systems may be capable of meeting the
same sanitary or phytosanitary objective.

2. If an importing Party requires certification for trade in a good, the
Party shall ensure that the certification requirement is applied, in
meeting the Party’s sanitary or phytosanitary objectives, only to the
extent necessary to protect human, animal or plant life or health.

3. In applying certification requirements, an importing Party shall take
into account relevant guidance of the WTO SPS Committee and
international standards, guidelines and recommendations.

4. An importing Party shall limit attestations and information it
requires on the certificates to essential information that is related to the
sanitary or phytosanitary objectives of the importing Party.

5. An importing Party should provide to another Party, on request, the
rationale for any attestations or information that the importing Party
requires to be included on a certificate.

6. The Parties may agree to work cooperatively to develop model
certificates to accompany specific goods traded between the Parties,
taking into account relevant guidance of the WTO SPS Committee and
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international standards, guidelines and recommendations.

7. The Parties shall promote the implementation of electronic
certification and other technologies to facilitate trade.

Article 7.13: Transparency10
1. The Parties recognise the value of sharing information about their

sanitary and phytosanitary measures on an ongoing basis, and of
providing interested persons and other Parties with the opportunity to
comment on their proposed sanitary and phytosanitary measures.

2. In implementing this Article, each Party shall take into account
relevant guidance of the WTO SPS Committee and international
standards, guidelines and recommendations.

3. A Party shall notify a proposed sanitary or phytosanitary measure
that may have an effect on the trade of another Party, including any
that conforms to international standards, guidelines or
recommendations, by using the WTO SPS notification submission
system as a means of notifying the other Parties.

4. Unless urgent problems of human, animal or plant life or health
protection arise or threaten to arise, or the measure is of a
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trade-facilitating nature, a Party shall normally allow at least 60 days
for interested persons and other Parties to provide written comments
on the proposed measure after it makes the notification under
paragraph 3. If feasible and appropriate, the Party should allow more
than 60 days. The Party shall consider any reasonable request from an
interested person or another Party to extend the comment period. On
request of another Party, the Party shall respond to the written
comments of the other Party in an appropriate manner.

5. The Party shall make available to the public, by electronic means in
an official journal or on a website, the proposed sanitary or
phytosanitary measure notified under paragraph 3, the legal basis for
the measure, and the written comments or a summary of the written
comments that the Party has received from the public on the measure.

6. If a Party proposes a sanitary or phytosanitary measure which does
not conform to an international standard, guideline or
recommendation, the Party shall provide to another Party, on request,
and to the extent permitted by the confidentiality and privacy
requirements of the Party’s law, the relevant documentation that the
Party considered in developing the proposed measure, including
documented and objective scientific evidence that is rationally related
to the measure, such as risk assessments, relevant studies and expert

EREAHR O NEZEH BB KT e TR E R -

6. - FNHRL IELX 2 RBREBESFFARAY ST 6

BRI EE BRI A ZH R BT - 892 B R Ainmi

PR LF PR o BREE SR TERTE 2 AH Y 2@

WO AP 2 2 BE L RPT RS b G R
ML EERIAL o

1. 3O HAFRIFL 2 RBREGESFPRRRAA P > Wil
gvffT’@ﬁLﬁ’@Lsﬂmﬁﬁﬁ)ﬂ%ﬂ?sA%izﬁfa Cln
S AT ARERS TR p s R R AR T LM
i

8. L&Y W AgEaF o g IR G
X 2 REFE Y PRI A 6 B2 R e

9. L% 4> BB WTO SPS i srv 2+ @ 4 %id oo © % 4 -
BaEX 2RhFEFEFPRIGAH W ELZRe L8097 ik
TR BZRPN AT AP RSP EZEAA G R

-BH R R
CERFEREEFRP L EAFRRN ORY - BT EE

ML EFZER2ZER T G2 PM e 2 o

10. HWa st 2RBEFEFFRBRAHF S HE 2R L

SSERRH 0 B R SR R~ R 2
(a)#*wmﬁl EeEd > 1% K;}'J— Ao B H p @y %

)R s2 T g Fr L -

* I




opinions.

7. A Party that proposes to adopt a sanitary or phytosanitary measure
shall discuss with another Party, on request and if appropriate and
feasible, any scientific or trade concerns that the other Party may raise
regarding the proposed measure and the availability of alternative, less
trade-restrictive approaches for achieving the objective of the measure.

8. Each Party shall publish, preferably by electronic means, notices of
final sanitary or phytosanitary measures in an official journal or
website.

9. Each Party shall notify the other Parties of final sanitary or
phytosanitary measures through the WTO SPS notification submission
system. Each Party shall ensure that the text or the notice of a final
sanitary or phytosanitary measure specifies the date on which the
measure takes effect and the legal basis for the measure. A Party shall
also make available to another Party, on request, and to the extent
permitted by the confidentiality and privacy requirements of the
Party’s law, significant written comments and relevant documentation
considered to support the measure that were received during the
comment period.
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10. If a final sanitary or phytosanitary measure is substantively altered
from the proposed measure, a Party shall also include in the notice of
the final sanitary or phytosanitary measure that it publishes, an
explanation of:

(a) the objective and rationale of the measure and how the measure

advances that objective and rationale; and

(b) any substantive revisions that it made to the proposed measure.

11. An exporting Party shall notify the importing Party through the
contact points referred to in Article 7.6 (Competent Authorities and
Contact Points) in a timely and appropriate manner:
(a) if it has knowledge of a significant sanitary or phytosanitary risk
related to the export of a good from its territory;
(b) of urgent situations where a change in animal or plant health
status in the territory of the exporting Party may affect current trade;
(c) of significant changes in the status of a regionalised pest or
disease;
(d) of new scientific findings of importance which affect the
regulatory response with respect to food safety, pests or diseases;
and
(e) of significant changes in food safety, pest or disease
management, control or eradication policies or practices thatmay
affect current trade.




12. If feasible and appropriate, a Party should provide an interval of
more than six months between the date it publishes a final sanitary or
phytosanitary measure and the date on which the measure takes effect,
unless the measure is intended to address an urgent problem of human,
animal or plant life or health protection or the measure is of a
trade-facilitating nature.

13. A Party shall provide to another Party, on request, all sanitary or
phytosanitary measures related to the importation of a good into that
Party’s territory.

9 For greater certainty, this Article applies only to a sanitary or phytosanitary
measure that constitutes a sanitary or phytosanitary regulation for the purposes of

Annex B ofthe SPS Agreement.

Article 7.14: Emergency Measures

1. If a Party adopts an emergency measure that is necessary for the
protection of human, animal or plant life or health, the Party shall
promptly notify the other Parties of that measure through the primary
representative and the relevant contact point referred to in Article 7.6
(Competent Authorities and Contact Points). The Party that adopts the
emergency measure shall take into consideration any information
provided by other Parties in response to the notification.
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2. If a Party adopts an emergency measure, it shall review the scientific
basis of that measure within six months and make available the results
of the review to any Party on request. If the emergency measure is
maintained after the review, because the reason for its adoption
remains, the Party should review the measure periodically.

Article 7.15: Cooperation

1. The Parties shall explore opportunities for further cooperation,
collaboration and information exchange between the Parties on
sanitary and phytosanitary matters of mutual interest, consistent with
this Chapter. Those opportunities may include trade facilitation
initiatives and technical assistance. The Parties shall cooperate to
facilitate the implementation of this Chapter.

2. The Parties shall cooperate and may jointly identify work on
sanitary and phytosanitary matters with the goal of eliminating
unnecessary obstacles to trade between the Parties.
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Article 7.16: Information Exchange

A Party may request information from another Party on a matter
arising under this Chapter. A Party that receives a request for
information shall endeavour to provide available information to the
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requesting Party within a reasonable period of time, and if possible, by
electronic means.

Article 7.17: Cooperative Technical Consultations

1. If a Party has concerns regarding any matter arising under this
Chapter with another Party, it shall endeavour to resolve the matter by
using the administrative procedures that the other Party’s competent
authority has available. If the relevant Parties have bilateral or other
mechanisms available to address the matter, the Party raising the
matter shall endeavour to resolve the matter through those
mechanisms, if it considers that it is appropriate to do so. A Party may
have recourse to the Cooperative Technical Consultations (CTC) set
out in paragraph 2 at any time it considers that the continued use of the
administrative procedures or bilateral or other mechanisms would not
resolve the matter.

2. One or more Parties (requesting Party) may initiate CTC with
another Party (responding Party) to discuss any matter arising under
this Chapter that the requesting Party considers may adversely affect
its trade by delivering a request to the primary representative of the
responding Party. The request shall be in writing and identify the
reason for the request, including a description of the requesting Party’s
concerns about the matter, and set out the provisions of this Chapter
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that relate to the matter.

3. Unless the requesting Party and the responding Party (the consulting
Parties) agree otherwise, the responding Party shall acknowledge the
request in writing within seven days of the date of its receipt.

4. Unless the consulting Parties agree otherwise, the consulting Parties
shall meet within 30 days of the responding Party’s acknowledgement
of the request to discuss the matter identified in the request, with the
aim of resolving the matter within 180 days of the request if possible.
The meeting shall be in person or by electronic means.

5. The consulting Parties shall ensure the appropriate involvement of
relevant trade and regulatory agencies in meetings held pursuant to this
Article.

6. All communications between the consulting Parties in the course of
CTC, as well as all documents generated for CTC, shall be kept
confidential unless the consulting Parties agree otherwise and without
prejudice to the rights and obligations of any Party under this
Agreement, the WTO Agreement or any other international agreement
to which it is a party.
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7. The requesting Party may cease CTC proceedings under this
Article and have recourse to dispute settlement under Chapter 28
(Dispute Settlement) if:
(a) the meeting referred to in paragraph 4 does not take place within
37 days of the date of the request, or such other timeframe as the
consulting Parties may agree under paragraphs 3 and 4; or
(b) the meeting referred to in paragraph 4 has been held.

8. No Party shall have recourse to dispute settlement under Chapter 28
(Dispute Settlement) for a matter arising under this Chapter without
first seeking to resolve the matter through CTC in accordance with this
Article.

Article 7.18: Dispute Settlement
1. Unless otherwise provided in this Chapter, Chapter 28 (Dispute
Settlement) shall apply to this Chapter, subject to the following:
(@) with respect to Article 7.8 (Equivalence), Article 7.10
(Audits) and  Article
7.11 (Import Checks), Chapter 28 (Dispute Settlement) shall apply
with  respect to a responding Party as of one year after the date of
entry into force of this Agreement for that Party; and
(b) with respect to Article 7.9 (Science and Risk Analysis), Chapter
28 (Dispute Settlement) shall apply with respect to a responding
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Party as of two years after the date of entry into force of this | %74 4p B BI'Z #F-2F # Tt 55
Agreement for that Party.

2. In a dispute under this Chapter that involves scientific or technical
issues, a panel should seek advice from experts chosen by the panel in
consultation with the Parties involved in the dispute. To this end, the
panel may, if it deems appropriate, establish an advisory technical
experts group, or consult the relevant international standard setting
organisations, at the request of either Party to the dispute or on its own
initiative.
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ANNEX8-G: ORGANIC PRODUCTS it 8G: 3 BA &
1. This Annex applies to a Party if that Party is developing or | 1. #*fiZig * 3t FEF F RS aFF HMASNF B LA E 8P &
maintains standards, technical regulations, or conformity assessment | & & fedf2. 2 & ~4c 1 *%Fe—r 1R ﬁ%ﬁf‘r—? iiﬁfrttzé ST e

procedures relating to the production, processing, or labeling of A
products as organic for sale or distribution within its territory. 2. BB N I IFE
OEX RSN ?%ié\?%é%%ﬁﬂwwﬁﬁﬂ&
2. Parties are encouraged to take steps to: 2T 2
(a) exchange information on matters relating to organic production, (D)ot & (5 B~ enie 2 4eii G A &0 2 APM PR R Ap ol 2

certification of organic products, and related control systems, as




appropriate; and

(b) cooperate with each other to develop, improve, and strengthen
international guidelines, standards, and recommendations related to
trade in organic products.

3. Where a Party maintains requirements relating to the production,
processing, or labeling of products as organic, it shall enforce such
requirements.

4. Each Party is encouraged to consider, as expeditiously as possible, a
request for recognition or equivalence of the standards, technical
regulations, or conformity assessment procedures relating to the
production, processing, or labeling of products as organic of another
Party. Each Party is encouraged to accept as equivalent or recognise
the standards, technical regulations, or conformity assessment
procedures relating to the production, processing, or labeling of
products as organic of that other Party, provided the Party is satisfied
that the standards, technical regulations, or conformity assessment
procedures of the other Party adequately fulfill the objectives of the
Party’s standards, technical regulations, or conformity assessment
procedures. Where a Party does not accept as equivalent or recognise
the standards, technical regulations, or conformity assessment
procedures relating to the production, processing, or labeling of
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products as organic of another Party, it shall, on the request of that
other Party, explain its reasons.

5. Parties are encouraged to participate in technical exchanges to
support improvement and greater alignment of standards, technical
regulations, or conformity assessment procedures relating to the
production, processing, or labeling of products as organic.
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Article 18.7(d): International Agreements

Each Party shall ratify or accede to each of the following agreements,
if it is not already a Party to that agreement, by the date of entry into
force of this Agreement for that Party:

(d) UPOV 1991:°

2 Annex 18-A applies to this subparagraph.
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Article 18.9: Transparency

1. Further to Article 26.2 (Publication) and Article 18.73.1
(Enforcement Practices with Respect to Intellectual Property Rights),
each Party shall endeavour to make available on the Internet its laws,
regulations, procedures and administrative rulings of general
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application concerning the protection and enforcement of intellectual
property rights.

2. Each Party shall, subject to its law, endeavour to make available on
the Internet information that it makes public concerning applications
for trademarks, geographical indications, designs, patents and plant

variety rights.5’6

3. Each Party shall, subject to its law, make available on the Internet
information that it makes public concerning registered or granted
trademarks, geographical indications, designs, patents and plant variety
rights, sufficient to enable the public to become acquainted with those

registered or granted rights.7

® For greater certainty, paragraphs 2 and 3 are without prejudice to a Party’s

obligations under Article (Electronic Trademarks System).

® For greater certainty, paragraph 2 does not require a Party to make available on the
Internet the entire dossier for the relevant application.

"For greater certainty, paragraph 3 does not require a Party to make available on the
Internet the entire dossier for the relevant registered or granted intellectual property
right.
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Article 18.37: Patentable Subject Matter
1. Subject to paragraphs 3 and 4, each Party shall make patents
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available for any invention, whether a product or process, in all fields
of technology, provided that the invention is new, involves an

. . . . . . .. 30
inventive step and is capable of industrial application.

2. Subject to paragraphs 3 and 4 and consistent with paragraph 1, each
Party confirms that patents are available for inventions claimed as at
least one of the following: new uses of a known product, new methods
of using a known product, or new processes of using a known product.
A Party may limit those new processes to those that do not claim the
use of the product as such.

3. A Party may exclude from patentability inventions, the prevention
within their territory of the commercial exploitation of which is
necessary to protect ordre public or morality, including to protect
human, animal or plant life or health or to avoid serious prejudice to
nature or the environment, provided that such exclusion is not made
merely because the exploitation is prohibited by its law. A Party may
also exclude from patentability:

(a) diagnostic, therapeutic and surgical methods for the treatment of

humans or animals;

(b) animals other than microorganisms, and essentially biological

processes for the production of plants or animals, other than non-
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biological and microbiological processes. DR A G2 pn 2B @R TRl 2 TP L4 qr | B@Ay
Fil2bmmbar 2 TR 2 & Vb (N2 5 o) B
4. A Party may also exclude from patentability plants other than | & % %2 &% £ ¢ 55 f12 3 P Ap 3t L 5 PO ST Hiesg s ¢ £ 5 @ F
microorganisms. However, consistent with paragraph 1 and subject to | w4 @ % &£ F 5 ka » 4w e
paragraph 3, each Party confirms that patents are available at least for
inventions that are derived from plants.
% For the purposes of this Section, a Party may deem the terms “inventive step” and
“capable of industrial application” to be synonymous with the terms “non-obvious”
and “useful”, respectively. In determinations regarding inventive step, or
non-obviousness, each Party shall consider whether the claimed invention would
have been obvious to a person skilled, or having ordinary skill in the art, having
regard to the prior art.
A A4 .
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for a new agricultural chemical pr h mission of undiscl 42
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that Party shall not permit third persons, without the consent of the
person that previously submitted such information, to market the same

A2 : . : :
or a similar ~ product on the basis of that information or the marketing

approval granted to the person that submitted such test or other data for

4 .
at least ten years * from the date of marketing approval of the new

agricultural chemical product in the territory of the Party.

2. If a Party permits, as a condition of granting marketing approval for
a new agricultural chemical product, the submission of evidence of a
prior marketing approval of the product in another territory, that Party
shall not permit third persons, without the consent of the person that
previously submitted undisclosed test or other data concerning the
safety and efficacy of the product in support of that prior marketing
approval, to market the same or a similar product based on that
undisclosed test or other data, or other evidence of the prior marketing
approval in the other territory, for at least ten years from the date of
marketing approval of the new agricultural chemical product in the
territory of the Party.

3. For the purposes of this Article, a new agricultural chemical product
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. a4 . . :
is one that contains  a chemical entity that has not been previously

approved in the territory of the Party for use in an agricultural
chemical product.

0 For the purposes of this Chapter, the term “marketing approval” is synonymous
with “sanitary approval” under a Party’s law.

1 Each Party confirms that the obligations of this Article apply to cases in which the
Party requires the submission of undisclosed test or other data concerning: (a) only
the safety of the product, (b) only the efficacy of the product or (c) both.

*2 For greater certainty, for the purposes of this Section, an agricultural chemical
product is “similar” to

a previously approved agricultural chemical product if the marketing approval, or, in
the alternative, the applicant’s request for such approval, of that similar agricultural
chemical product is based upon the undisclosed test or other data concerning the
safety and efficacy of the previously approved agricultural chemical product, or the
prior approval of that previously approved product.

3 For greater certainty, a Party may limit the period of protection under this Article
to 10 years.

* For the purposes of this Article, a Party may treat “contain” as meaning utilize. For
greater certainty, for the purposes of this Article, a Party may treat “utilize” as
requiring the new chemical entity to be primarily responsible for the product’s

intended effect.
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1. The Parties recognise the importance of conservation and | 1 gj]—g AR A F SR BT R A HE R LA D
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2. Accordingly, each Party shall promote and encourage the |3 9 RBIEE  REL AP RAE A HTRE PR
conservation and sustainable use of biological diversity, in accordance | , + g Poeded mnd b PR G2 AR Y2 Bnd g

with its law or policy. P
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mutually agreed terms, including with respect to sharing of benefits
from the use of such genetic resources, between users and providers.

5. The Parties also recognise the importance of public participation and
consultation, in accordance with their respective law or policy, in the
development and implementation of measures concerning the
conservation and sustainable use of biological diversity. Each Party
shall make publicly available information about its programmes and
activities, including cooperative programmes, related to the
conservation and sustainable use of biological diversity.

6. Consistent with Article 20.12 (Cooperation Frameworks), the Parties
shall cooperate to address matters of mutual interest. Cooperation may
include, but is not limited to, exchanging information and experiences
in areas related to:

(a) the conservation and sustainable use of biological diversity;

(b) the protection and maintenance of ecosystems and ecosystem

services; and

(c) access to genetic resources and the sharing of benefits arising

from their utilization.

(c)éﬂp,&mﬁxm@g %T%i 741: ]

Article 20.14: Invasive Alien Species
The Parties recognise that the movement of terrestrial and aquatic
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invasive alien species across borders through trade-related pathways
can adversely affect the environment, economic activities and
development, and human health. The Parties also recognise that the
prevention, detection, control and, when possible, eradication, of
invasive alien species are critical strategies for managing those adverse
impacts.

Accordingly, the Committee shall coordinate with the Committee on
Sanitary and Phytosanitary Measures established under Article 7.5
(Committee on Sanitary and Phytosanitary Measures) to identify
cooperative opportunities to share information and management
experiences on the movement, prevention, detection, control and
eradication of invasive alien species, with a view to enhancing efforts
to assess and address the risks and adverse impacts of invasive alien
species.
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Article 20.16: Marine Capture Fisheries

The Parties acknowledge their role as major consumers, producers
and traders of fisheries products and the importance of the marine
fisheries sector to their development and to the livelihoods of their
fishing communities, including artisanal or small-scale fisheries. The
Parties also acknowledge that the fate of marine capture fisheries is an
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urgent resource problem facing the international community.
Accordingly, the Parties recognise the importance of taking measures

aimed at the conservation and the sustainable management of fisheries.

In this regard, the Parties acknowledge that inadequate fisheries
management, fisheries subsidies that contribute to overfishing and
overcapacity, and illegal, unreported and unregulated (IUU) fishing*
can have significant negative impacts on trade, development and
the environment and recognise the need for individual and collective
action to address the problems of overfishing and unsustainable
utilisation of fisheries resources.

Accordingly, each Party shall seek to operate a fisheries management
system that regulates marine wild capture fishing and that is designed
to: prevent overfishing and overcapacity; reduce bycatch of non-target
through the regulation of fishing
gear that results in bycatch and the regulation of fishing in areas

species and juveniles, including

where bycatch is likely to occur; and promote the recovery of
overfished stocks for all marine fisheries in which that Party’s

persons conduct fishing activities.

Such a management system shall be based on the best scientific
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evidence available and on internationally recognised best practices for
fisheries management and conservation as reflected in the relevant
provisions of international instruments aimed at ensuring the
sustainable use and conservation of marine species.12

4. Each Party shall promote the long-term conservation of sharks,

marine turtles, seabirds, and marine mammals, through the

implementation and effective enforcement of conservation and

management measures. Such measures should include, as appropriate:
(@) for sharks: the collection of species specific data, fisheries
bycatch mitigation measures, catch limits, and finning prohibitions;
(b) for marine turtles, seabirds, and marine mammals: fisheries
bycatch  mitigation measures, conservation and relevant
management measures, prohibitions, and other measures in
accordance with relevant international agreements to which the
Party is party.

5. The Parties recognise that the implementation of a fisheries
management system that is designed to prevent overfishing and
overcapacity and to promote the recovery of overfished stocks must
include the control, reduction and eventual elimination of all subsidies
that contribute to overfishing and overcapacity. To that end, no Party
shall grant or maintain any of the following subsidies13 within the
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meaning of Article 1.1 of the SCM Agreement that are specific | A ¢ 2 BALFEL R ¢ e 2T 259 B sﬁf%a‘&
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existing, subsidies within the meaning of Article 1.1 of the SCM
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the date of entry into force of this Agreement for that Party.
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overcapacity.

8. With a view to achieving the objective of eliminating subsidies that
contribute to overfishing and overcapacity, the Parties shall review the
disciplines in paragraph 5 at regular meetings of the Committee.

9. Each Party shall notify the other Parties, within one year of the date
of entry into force of this Agreement for it and every two years
thereafter, of any subsidy within the meaning of Article 1.1 of the
SCM Agreement that is specific within the meaning of Article 2 of the
SCM Agreement, that the Party grants or maintains to persons engaged
in fishing or fishing related activities.

10. These notifications shall cover subsidies provided within the
previous two-year period and shall include the information required
under Article 25.3 of the SCM Agreement and, to the extent possible,
the following information:*
(a) programme name;
(b) legal authority for the programme;
(c) catch data by species in the fishery for which the subsidy is
provided;
(d) status of the fish stocks in the fishery for which the subsidy is
provided (for example, overexploited, depleted, fully exploited,
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recovering or underexploited);

(e) fleet capacity in the fishery for which the subsidy is provided;

(F) conservation and management measures in place for the relevant
fish stock; and

(g) total imports and  exports per species.

11. Each Party shall also provide, to the extent possible, information in
relation to other fisheries subsidies that the Party grants or maintains
that are not covered by paragraph 5, in particular fuel subsidies.

12. A Party may request additional information from the notifying
Party regarding the notifications under paragraphs 9 and 10. The
notifying Party shall respond to that request as quickly as possible and
in a comprehensive manner.

13. The Parties recognise the importance of concerted international
action to address IUU fishing as reflected in regional and international
instruments®® and shall endeavour to improve cooperation
internationally in this regard, including with and through competent
international organisations.

14. In support of efforts to combat 1UU fishing practices and to help
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deter trade in products from species harvested from those practices,
each Party shall:

(a) cooperate with other Parties to identify needs and to build

capacity to support the implementation of this Article;

(b) support monitoring, control, surveillance, compliance and

enforcement systems, including by adopting, reviewing, or revising,

as appropriate measures to:
(i) deter vessels that are flying its flag and its nationals from
engaging in IUU fishing activities; and
(ii) address the transhipment at sea of fish or fish products caught
through IUU fishing activities;

(a) implement port State measures;

(b) strive to act consistently with relevant conservation and
management measures adopted by Regional Fisheries
Management Organisations of which it is not a member so as not
to undermine those measures; and

(c) endeavour not to undermine catch or trade documentation
schemes operated by Regional Fisheries Management
Organisations or Arrangements or an intergovernmental
organisation whose scope includes the management of shared
fisheries resources, including straddling and highly migratory
species, where that Party is not a member of those
organisations or arrangements.
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15. Consistent with Article 26.2.2 (Publication), a Party shall, to the
extent possible, provide other Parties the opportunity to comment on
proposed measures that are designed to prevent trade in fisheries
products that results from IUU fishing.

12 These instruments include, among others, and as they may apply, UNCLOS, the
United Nations Agreement for the Implementation of the Provisions of the United
Nations Convention on the Law of the Sea of December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish
Stocks, done at New York, 4 December 1995 (UN Fish Stocks Agreement), the FAO
Code of Conduct for Responsible Fisheries, the 1993 FAO Agreement to Promote
Compliance with International Conservation and Management Measures by Fishing
Vessels on the High Seas, (Compliance Agreement) done at Rome, 24 November
1993 and the 2001 1UU Fishing Plan of Action.

B For the purposes of this Article, a subsidy shall be attributable to the Party
conferring it, regardless of the flag of the vessel involved or the application of rules
of origin to the fish involved.

Y For the purposes of this paragraph, “fishing” means searching for, attracting,
locating, catching, taking or harvesting fish or any activity which can reasonably be
expected to result in the attracting, locating, catching, taking or harvesting of fish.

> The negative effect of such subsidies shall be determined based on the best

scientific evidence available.




16 For the purposes of this Article, a fish stock is overfished if the stock is at such a
low level that mortality from fishing needs to be restricted to allow the stock to
rebuild to a level that produces maximum sustainable yield or alternative reference
points based on the best scientific evidence available. Fish stocks that are recognised
as overfished by the national jurisdiction where the fishing is taking place or by a
relevant Regional Fisheries Management Organisation shall also be considered
overfished for the purposes of this paragraph.

" The term “fishing vessels” refers to any vessel, ship or other type of boat used for,
equipped to be used for, or intended to be used for fishing or fishing related activities.
18 Notwithstanding this paragraph, and solely for the purpose of completing a stock
assessment that it has already initiated, Viet Nam may request an extension of two
additional years to bring any subsidy programmes into conformity with Article
20.16.5(a) by providing a written request to the Committee no later than six months
before the expiry of the three-year period provided for in this paragraph. Viet Nam’s
request shall include the reason for the requested extension and the information about
its subsidy programmes as provided for in Article 20.16.10. Viet Nam may avail itself
of this one-time extension upon providing a request in accordance with this
paragraph unless the Committee decides otherwise within 60 days of receiving the
request. No later than the date on which the additional two-year period expires, Viet
Nam shall provide to the Committee in writing a reporton the measures it has taken
to fulfill its obligation under Article 20.16.5(a).

19 Sharing information and data on existing fisheries subsidy programmes does not




prejudge their legal status, effects or nature under the GATT 1994 or the SCM
Agreement and is intended to complement WTO data reporting requirements.

% Regional and international instruments include, among others, and as they may
apply, the 2001 IUU Fishing Plan of Action, the 2005 Rome Declaration on 1UU
Fishing, done at Rome on 12 March 2005, the Agreement on Port State Measures
to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing, done
at Rome, 22 November 2009, as well as instruments establishing and adopted by
Regional Fisheries Management Organisations, which are defined as
intergovernmental fisheries organisations or arrangements, as appropriate, that have

the competence to establish conservation and management measures.




